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13. (original) The process of claim 4 wherein increasing the pressure consists of increasing 
volume within the vessel. 

14. (original) The process of claim 13 wherein the pressure is sufficient to increase organ 
volume. 

15* (original) The process of claim 13 wherein the pressure is sufficient to increase 

extravascular volume. 
16. (original) The process of claim 1 wherein the vessel consists of a liver vessel. 
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BBMABKS 

Petition t? Claim Benefit of Earlier Filing: 

Applicants previously submitted a Petition to claim the benefit of an earlier filing, howevi ir, 
an incorrect prior patent application was listed. Applicants made reference to a prior 
application that is a sister application but is not a continuation or cotttinuatioa-bi-part firodi 
Applicants* original nucleic acid delivery application as was intended. The Petition reque sts 
correction of this mistake and this Amendment substitutes a new first paragraph to 
incorporate the correct patent applications* 

Rpjftrtton muter 35 USC 1Q2: 

Claims 1, 3-6, 8, 13-15 have been rejected under § 102(b) as being anticipated by Kumasajka 
eta!. 

Claims 1, 3, 4-5, 7, 9, and 13-15 have been rejected under 102(e) as being anticipated by fCay 
etal. 



Applicants have filed a Petition to claim the benefit of an earlier filing date. If the Petition 
granted, the cited prior art is no longer prior and should be removed as a reference. 



The Examiner's objections and rejections are now believed to be overcome by this response 
to the Office Action. In view of Applicants 1 amendment and arguments, it is submitted th it 
claims 1, 3-9 and 13-16 should be allowable. 



Respectfully submitted, 




Mark K Jo 
Minis Bio 
505 South Rosa Road 
Madison, WI 53719 
608-238-4400 



Reg. No. 35,909 



I hereby certify that this correspondence Is being sent 
by faesfmlto transmission toe Commissioner for 
Pstsnts, PO Box 1460, Alexandria. VA 22313-1450 
on this dale: May 25, 2006. 



J4A 



MaitK Jonrn 




is 
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C< mimteaioner for Patent* 
Untied State* P*iw rt end Tn&dwnarK Office 

RO. B«K 1450 

Alexandria, VA 22313-1450 



MERUS CORPORATION 
505 SOUTH ROSA RD 
MADISON WI 53719 



In re Application of LEWIS et al. 
Application No. 10/007,448 
Filed: November 7, 2001 
Attorney Docket No. Mirus.O3O.03 



DBCISION ON PETTriO * 
UNDBR 37 CFR l.78(a)C i) 
and 1.78(a)(6) 



p. 3 



This is a decision on the petition under 37 CFR 1.78(a)(3) and 1 .78(a)(6), filed 09 September 
2005. to accept an unintentionally delayed claim under 35 U.S.C. § 120 and 1 1 9(e) for the benefit 
of priority to the prior-filed nonprovisional and provisional applications set forth in the 
amendment filed concurrently with the instant petition. 

The petition is DISMISSED . 

The present nonprovisional application -was filed after November 29, 2000, and the clafri herein 
for the benefit of priority to the prior-fi led n onprovisianal applications is submitted after 
expiration of the perfod^^eeffied ni 37 jCFR 1.78ja)^u) and 1 .78(a)(5Xn). Therefore} this Is a 



proper petition under 37 CFR 1.78(a)(3) and 1. 

A petition for acceptance of a claim for late priority under 37 CFR §§ 1 .78£a] 
only applicable to those applications filed on or after November 29^2000. 



3) and 1 
" er, the 



appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) a 
1 f8(&)(5)£iiV k addition, the petition under 37 CFR §§ 1.78(a)(3) and 1 .78(a)(6) miut 
accompanied by 



'8(a)(6) is 
I etition is 
and 
be 



05 



the refer eace required by 35 U.&C. §§ 120 and 1 1 9(c) and 37 CFR § § 1 |78(a)(2)® 
and 1.78(a)(5)(f) of the prior-filed application, unless previously suhmrtte i; 
the surcharge set forth in § 1. 17ft); and 

a statement that the entire delay between the date the claim was due undef 37 CFR 
§§ 1 J8(a)(2)(iD and L78(a)(5)(ii) and the date the claim was filed was 
unintentional. The Director may require additional where there is a question 
whether the delay was unintentional, 

With regard to Item (2), the surcharge fee required by 37 CFR 1 . 17(t) has been submitted 
With respect to Item (5), the petition contains a proper statement of unintentional delay. 

However, the petition does not comply with Item (1) above. U.S. application 09/391/160 cannot 
claim benefit under 35 U.S.C. 1 20 to U.S. application 09/975,573 as the latter was not filed prior 
to the 09/391,260 application- Thus, the reference to nonprovisional application 09/91(5,573 is 



l . The petition was not accompanied by the requisite fee. The requisite fee was Submitted 
on 16 March 2006, 
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Application No.: 10/007,448 2 

not a prior filed application and cannot be included in an amendment to the first sentenc s of the 
specification following the title, as provided by 37 CFR 1. 78(a)(2) 

Accordingly, the instant petition for acceptance of an unintentionally delayed claim for 
benefit otpriority under 35 U,S,C. § 120 to the prior-filed nonprovisibnal applications 
satisfy the conditions of 37 CFR 1 .78(a),and thus, the petition is cannot be granted, at 
Accordingly, before the petition under 37 CFR §§ 1 .78Ta)(3) and 1 -78(a)(6) can be granted, a 
renewedpetttion under 37 CFR §§ 1.78(a)(3) end 1.78(a)(6) and a substitute amendment 3 which 
sets forth the relationship of the prior-filed application(s) is required. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

Customer Service Window 
Mail Stop Petitions 
Randolph Building 
401 Duiany Street 
Alexandria, VA 22314 



By hand: 



By fax: 



£71) 273-8300 



Tfti\ Office of Petitions 



Any inquiries concerning this decision may be directed to Petitions Attorney Cynthia Kjratz at 
(571) 272-3286. 




Boris MQef" 
Legal Examiner 
Office of Petitions and 

Offiee-of PCT Legal A d mini s tr ation 
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1 Note 37 CFR 1.121 
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